
























CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: JUNE 23, 2015 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL: X 

SUBJECT: SPECIAL EXEMPTION PUBLIC HEARING: 
REDUCE THE FRONT AND REAR 
SETBACK REQUIREMENTS AT 1001 
PARK AVENUE FOR AN ADDITION.  
SUP 2015-03 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION & BACKGROUND: 
 
Lauri Ferraro, as property owner, has 
submitted a Special Exemption 
application requesting a reduction in the 
front and rear building setback 
requirements in order to construct an 
addition to her home at 1001 Park 
Avenue.  Please refer to her attached 
letter for additional background as to 
why the exemption is requested. 
 
The property is one of the triangular 
shaped lots on Park Avenue, and is 
12,392 square feet in size.   
 
 
 

 

 
The property is within the Residential “A” zoning district, which requires a 25-foot front 
building setback and a 15-foot rear building setback for the main building.  Setbacks are 
measured from the property lines to the wall of the building.  The proposed addition 
would provide a 17.5-foot front setback and a five-foot rear setback.  It is noted that 
the zoning ordinance is not sufficiently clear as to whether the north property line is a 
side property line or a rear property line.  The setback standard from a side property 
line is only five feet, which the proposal meets if the north line is considered a side 
property line.  Due to the side vs. rear ambiguity, staff had the applicant include the 
setback from the north property line in the Exemption request. 
 
Existing Conditions: 
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The public hearing for the exemption request was advertised as required by certified 
mail to neighboring properties within 140 feet, and by publication in the newspaper. 
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to setback and yard requirements.  The 
standards for approval of a special exemption are as follows, with staff comments 
provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  Seventeen 
neighboring property owners were 
notified of the proposal.  Eight letters 
of support were received—
represented by green highlighting on 
map below.  One neighboring 
property owner (pink highlight) 
wanted more information as to what 
the addition would look like 
(architectural concerns), and based 
on that information he may support 
it as well.  Staff directed him to the 
applicant.  His main concern is 
setting a precedent for future 
exemptions on other lots on the 
street. 
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The favorable responses include all but one of the immediately neighboring lot 
owners.  We have not received a response from that one neighbor. The 
overwhelming favorable responses are interpreted as evidence that there is no 
undesirable change or detriment to neighboring properties from this proposal.  The 
one neighbor’s concern about setting precedent cannot be fully answered at this 
time, other than to note that each special exemption request has to be reviewed on 
its own merits. 

 
b. The special exemption is designed to be compatible with adjacent land uses and the 

area or neighborhood; 
 
 Staff Comment:  Granting the special exemption request is not expected to create 

any significant compatibility issues.  The addition constitutes an expansion of a 
permitted use, so compatibility of use is not a concern. 

  
 The addition is only one story in height, so no significant view or shade impacts are 

anticipated. 
 
 As the exemption involves a garage, an important point is whether the reduced front 

setback will result in vehicles parking in front of the garage and blocking a sidewalk 
or street.  In this case, due to the extra wide right-of-way width for Park Avenue, 
there is sufficient space for a vehicle to park in front of the garage and not block a 
sidewalk or street.  Currently there is no sidewalk along Park Avenue.  If a five-foot 
sidewalk were built along Park Avenue, there would still be about 23 feet between 
the garage door and the sidewalk, measured at the angle of the vehicle. 
(Measurement based on the City GIS map and the site plan drawing.)   

  
 In the case of the “rear” setback, it is adjacent to a 20-foot wide alley, so the alley 

and setback together provide a 25-foot buffer from the nearest residential lot.  The 
buffer, and the fact that the addition is single-story, helps maintain the open 
character of the neighborhood. 

 
c. The special exemption is the minimum deviation from the specifications of the 

zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  The size of the proposed garage is “typical” in that it is 24 feet 

deep, and sized for a two cars.  The elevation difference between the garage and 
living area necessitates steps, which also influences the width proposed.  Whether 
the width of the garage could be cut back a foot or two could be discussed, but it 
would only increase the setback by a few inches.   Generally, it appears that the 
garage is not any larger than it needs to be to meet the intended purpose and the 
addition cannot otherwise be redesigned or shifted in any direction to meet 
applicable setbacks. 
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d. The benefit sought by the applicant cannot be achieved by some other method, 
feasible for the applicant to pursue other than a special exemption; 

 
 Staff Comment:  No other feasible options have been identified that would achieve 

the requested result. 
 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
 
 Staff Comment:  No additional services are proposed or needed that do not already 

exist at the house. 
 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The future land use map designation for this area is “low-density 

residential”, which is consistent with the continued single-family residential use of 
the property.  There are no identified master plan goals specific to the setback 
situation, other than general statements such as “protect the existing character in 
stable residential areas” which fits into items ‘a’ and ‘b’ above.  It is also noted that 
the street width is not planned to be widened and the addition will be approximately 
27 feet behind the curb line.  In other words, it will have the appearance of having a 
greater front setback than it technically has. 

  
ALTERNATIVES: 
Approve, deny or approve with conditions. 
 
ATTACHMENTS: 
Applicant’s letter, Site Plan, Floor Plan, and Draft Permit. 
 
RECOMMENDATION: 
That the Planning and Zoning Board make the following findings: 
(Draft, subject to information received at public hearing.) 

1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by certified mail to all property owners 
within 140 feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined 
by the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required 
and has considered all comments pertaining to the request; and, 

4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(B)(2) are 
met. 

AND, 
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Approve the Special Exemption request for the reduced front setback of 
approximately 17.5 feet and rear setback of 5.0 feet, to allow construction of the 
addition at 1001 Park Avenue as proposed. 
 
NOTE:  If approved, the applicant will need to complete and record the special 
exemption permit at the County Clerk’s office within 10 days.  The draft permit is 
attached. 
 
 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2015\SUP2015-03 1001 PARK AVE\STAFF RPT TO PC 1001 PARK AVENUE 
SETBACKS.DOCX 














































































